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PROPERTY OF JEWISH e ek
GREEKS IN CONTEXT
OF THE HOLOCAUST:

Legal Status, German .

. Photini TOMAI-
Occupation and Post CONSTANTOPOULOU
War, Restitution and Hellenic Ministry of

/ ) Foreign Affairs,
Memory Athens

The Greek Constitution, since the founding of the State, recognized
only Greeks—Hellenes. Full emancipation, civil rights and full freedom
of Religion and its practice were enshrined and guaranteed. No Anti—
Judaic laws were ever legislated, even during the German occupation
1941-1944. The Holocaust left property owned by Jews orphaned. The
puppet government during occupation entrusted these properties to
the meseggiouhoi [trustees]. De jure Aryanization was never legislated.
Two days before liberation of Athens (12 October 1944), Prime Minister
Rallis passed a law heralding the return of the properties to their rightful
owners. Post war legislation, unique universally, restituted all properties
to their owners and, in cases of heirless properties, the State did not
exercise its constitutional right of acquisition but, instead, endowed with
these properties a newly created entity (OPAIE) whose purpose was and
still is to aid the remaining Jewish Greeks.

* The present paper is based on a lectured delivered at the International Conference enti-
tled “Nationalization, confiscation and restitution. Historical, legal, economic and politi-
cal issues” organized by the New Balkans Institute and held in Belgrade, Serbia on 25-26
February 2014. A concurrent Power Point presentation accompanied the lecture. See:
(Tomai-Constantopoulou 2014).
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Key words: Jewish Greeks, restitution, Greece, law, Holocaust, German
occupation, history, politics, memory

o Afxr YEAR, 2015 WE WILL COMMEMORATE 70
years after the end of WWIL. It is amazing how the consequences of the wartime
period still remain of major concern to the society and government of Greece es-
pecially under the worst financial crisis my country ever met the last six decades.

German reparations and the so called “Forced loan” that was signed in March
1942 (I'xotlapdvng 1954, 23-24) and stipulated that Greece was to make a monthly
part-payment of 1,5 billion drachmas for both the Italian and German armies, are
today the most hot issues that come again and again for discussion into the Greek
Parliament. In the postwar years subsequent Greek Governments have defended
the view that Axis commitment to pay back the remaining amounts of the wartime
credits was legally binding. To date, there has been no change in this position. Part
of those reparations are related to looted art from museums and archaeological
sites, as well of Greek Jewish heritage, which is exactly our issue today.

But let me start with a brief presentation on some fundamental legal as-
pects of Greek Constitutions going back in 1830 when was founded the Modern
Greek State under the Treaties of London. From the beginning, the 3d Protocol of
the Treaties' ascertained full emancipation for all citizens of Greece irrespective
of their religious beliefs. This tenet enshrined in all Constitutions and coupled
with the fundamental clause of the initial and all succeeding Greek Constitutions,
according to which Greeks as being equal under the law, enjoyed the same civil

1 “The Plenipotentiaries of Great Britain and Russia appreciated the justice of this demand;

and it was decided that the Catholic religion should enjoy in the new State the free and
public exercise of its worship, that its property should be guaranteed to it, that its bishops
should be maintained in the integrity of the functions, rights, and privileges, which they
have enjoyed under the protection of the Kings of France, and that, lastly, agreeably to
the same principle, the properties belonging to the ancient French Missions, or French
Establishments, shall be recognized and respected.
The Plenipotentiaries of the three Allied Courts being desirous moreover of giving to
Greece a new proof of the benevolent anxiety of their Sovereigns respecting it, and of
preserving that country from the calamities which the rivalry of the religions therein
professed might excite, agreed that all the subjects of the new State, whatever may be
their religion, shall be admissible to all public employments, functions, and honours,
and be treated on the footing of a perfect equality, without regard to difference of creed,
in all their relations, religious, civil, or political” (House of Commons 1830, 316)
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rights.? Moreover, no artificial majorities or minorities or other groups were reco-
gnized as such.

In full contradiction to those principles, the notion of Jewish properties as
such (and not plain Greek) was imposed, for the first time ever, in a dictatorial
way by the invader and subsequent occupier of Greece, in April 1941, the German
Reich

At this point I wish to clarify that I define the term Jewish Property to in-
clude not only individual movable and immovable property but also all holdings
of Jewish institutions in Greece (including e.g. Ritual artifacts, archives, libraries,
etc). Jewish Property is the sum total of what constitutes the lost, destroyed, or
looted Heritage that defines this community.

As it is known, Greece was invaded by the Axis forces on April 6, 1941.
The Germans divided the country into 3 occupation zones: The Bulgarian one
comprising Eastern Macedonia and Thrace, the Italian one comprising the bulk of
mainland Greece and some islands but not Thessaloniki, and, finally, the German
one which also later, following the September 1943 Italian armistice, comprised
the former Italian zone.

The harsh famine that hit the Greek populace at large, especially during the
winter months of 1941-1942, forced many to barter their movable and immovable
belongings literally for a “piece of bread” in order to feed their families and try
to survive, Christian Greeks and Jewish Greeks were on the same boat on that.
The post war Greek Governments tried to remedy the onerous property losses
due to sales under duress. Thus, with the Constitutive Directive 114 of March
29, 1946 (Constitutive Directive 114/1946)° they restituted small properties sold
under duress to their previous owners and put a freeze to the selling of any other
property acquired during the occupation. Compulsory Law 1323 of 25 November,
1949 (Compulsory Law 1323/1949) addressed the issue and offered remedy with
the requirement for the buyer to compensate the initial seller with a sum up to a
percentage of the correct market value of the property.

2 See, for example, the Provisional Constitution of Epidavros (in Greek) from 1822:
(http://norfid.files.wordpress.com/2010/11/nomos-epidaurou- proswrinon-politeuma-
ths-ellados-b-e8nikh-suneleusis-astros-1823.pdf)

3 All Laws, Directives, Presidential decrees etc are freely accessible (Article 7, Law
3861/2010 for Transparency in Public Administration) at the Website of the Hellenic
Government Gazette: (www.et.gr).
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The first instance of abandoned properties belonging to Jewish Greeks in
the German occupied zone occurred with the forced deportations of the Jews of
Thessaloniki, starting on March 15, 1943, to Auschwitz — Birkenau Death Camps.
However, the German appointed Greek Government, even though under duress
by the occupiers and some local greedy collaborators, never passed any so—called
Aryanization Laws; Nonetheless Jews had to leave all their belongings behind.
A few months later, Law 205 was published in the Government Gazette in June
1, 1943 (Occupation Law 205/1943). The Law created the Service of Administra-
tion of Jewish Properties [YDIP]. This service would transfer and delegate the use
and occupation of “abandoned” Jewish properties to the, so called, geaeyyvooyor
- meseggiouhoi [trustees]. I emphasize here that outright ownership was never
transferred or bestowed. Understandably, there were instances of some trustees,
of dubious aspirations, benefiting from this type of property acquisition. Another
law, Law 1180 of February 12, 1944 with title “On the mode [method] of adminis-
tration of the possessed Jewish properties” added some more details (Occupation
Law 1180/1944). This law provided that Central YDIP answerable directly to the
Minister of Economics.

Itis interesting to note that both Laws were passed during the premiership of
the last occupation Premier loannis Rallis. Also, they anteceded the deportations
of the Jews of Thessaloniki and preceded those of the Jews of Athens (April 1944)
and from other cities and locals of Greece with sizable Jewish populations.

But liberation time was approaching fast. As the German Reich was retrea-
ting in all fronts, final defeat was looming in the horizon. Thus, just two days before
the liberation of Athens (October 12, 1944), on October 10, Rallis passed Law 1977
(Occupation Law 1977/1944) comprising a single article with which it annulled
Law 1180 and modified the purpose of YDIP to that of a Service destined to resti-
tute all properties to their rightful owners. Even if Rallis, sensing that retribution
was imminent, tried to make amends with his past actions, this latish measure was
not sufficient enough. FEventually, he was tried for treason after the war.

October 12, 1944 was a bright day and one of boundless joy in Athens (Thes-
saloniki had to wait till October 30). The free Greek Government under the Prime
Ministership of George Papandreou (I'ewpytog Iamavdpéov) makes it its foremost
priority that of rectification of the injustices and onerous usurpation of property
of its citizens of Jewish religious affiliation by the occupation authorities and the

70| collaborative governments. It promulgates Law No. 2 on October 27, 1944 (Law
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2/1944) which, in plain and clear wording, states that all properties belonging ori-
ginally to Jews are to be remitted and restored to their rightful owners. Just look
how the correspondent of The Jewish Exponent (The Jewish Exponent,27 October
1944, 16) duly reports this moving decision in an article published on the same day
the Law appeared in the Government Gazette and titled Full Rights Restored Jews
In Greece; Jewish Councils Revived in Athens, Salonica.

In May 23, 1945 Compulsory Law 337 was definitely passed (Compulsory
Law 337/1945). This Law “remedied” Law 2 by also annulling (occupation) Law 205.
The Jewish Exponent duly reports on August 31 that Greece to Prosecute Thieves of
Jewish Property (The Jewish Exponent, 31 August 1945, 14). The same paper repor-
ted on September 7 that the American Jewish Conference communicated to Greek
Ambassador Kimon Diamantopoulos (Kipgwv Aicpavtomovlog) in Washington, the
gratitude of American Jewry for this humanitarian action (The Jewish Exponent, 7
September 1945, 2). Further, Compulsory Law 808 of December 31, 1945, amongst
other directives, ordered the immediate return, by the trustees, of Jewish properti-
es to their rightful owners or their inheritors (Compulsory Law 808/1945).

In less than a month, on January 22, 1946 the Government enacted Com-
pulsory Law 846 of January 22, 1946 with which the State annulled its own right
of inheritance of heirless properties for the case of Jewish ones (Compulsory Law
846/1946). Those properties and their proceeds were to be used for the care — relief
and rehabilitation of the Jews of Greece. In a few days time, on February 8th a New
York Times article appeared titled Greek Aid to Jews Seen as Precedent Government
Action to Devote unclaimed property for relief is cited here (New York Times, 8
February 1946, 15).

Alas, Greece, in the mean time was engulfed in fratricidal Civil War that wo-
uld last till the summer of 1949. This fact, coupled with the ravaged state that fo-
und her after liberation, shows that, even amongst all those hardships and hurdles,
the well being and restitution of its Jewish citizens was of paramount importance.
Thus, an article that appeared in the Chicago Daily Tribune, on February 22, du-
tifully reports the resolve of the Greek Government, however adding that entren-
ched interests of those that usurped Jewish properties were determined to fight the
government, with all means, for their “rights” that is to keep the spoils (Chicago
Daily Tribune, 22 February 1949, 9).

The above is corroborated also in Report of the Anglo-American Committee
of Enquiry regarding the problems of European Jewry and Palestine of April 20,| 7]
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1946 which states, and I quote, that “Fundamentally, there is no anti-Semitism.
Practically all Jewish property was confiscated, however, and though legislation
directed to restitution has been enacted, the process will inevitably be difficult and
may complicate relations between Jews and the surrounding population” (PRO
30/78/30; The New York Times, 1 May 1946,15). Furthermore, a New York Times
article on January 31, 1948, titled Unclaimed Property sought for Jews, stated that
“recent Greek legislation should serve as a model to be used in every country once
occupied by the Nazis” (New York Times, 31 January 1948).

The State and justice triumphed; with a Ministerial Decree 230037/1064,
issued on September 28, 1948 (Ministerial Decree 230037/1064/1948), it was orde-
red that all trustees submit an account of administration within two months with
severe penalties to be meted if they refused or ignored the order. Finally, on Mar-
ch 29, 1949, the Royal Decree (Royal Decree/1949) for the Establishment of the
Organization for the Relief and Rehabilitation of the Israelites of Greece (OPAIFE)
was signed, and all heirless immovable and movable property originally belonging
to Jewish Greeks was passed to this organization. The Jewish Exponent on April
1, 1949, duly reported the fact taking pains to announce that the President of the
American Jewish Committee cabled his appreciation the Greek Prime Minister
(The Jewish Exponent, 1 April 1949, 2).

This effectively concluded domestic restitution, the first country to do so
in Furope and the only one to forgo heirless properties. But the State went even
further. In its codified Law 2961/2001 for inheritance it extends indefinitely the va-
lidity of ketoubot [Jewish nuptial agreements] for all Jews that perished during the
War and left no heirs. And, with Law 3943/2011 it compensated with ten million
Euros the Jewish Community of Thessaloniki for part of the land of the destroyed
Jewish Cemetery.

Ladies and gentlemen, in concluding allow me a personal remark: To resti-
tute one’s property even among hardships and dramatic financial cuts is less. The
major for a government or state is to restitute the memory of its Jewish victims.
In doing so, Greece has been involved very actively from the very beginning to all
Conferences since 1998 first in London and Washington and then in Stockholm
and Vilnius. A member of the International Holocaust Remembrance Alliance?,

72| 4 About Holocaust remembrance, see: (http://www.holocaustremembrance.com/).
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the International Tracing Service — Bad Arolsen’, and the European Shoah Lega-
¢y Institute® has developed so far significant steps in teaching the Holocaust and
promoting research in that field. New publications, films and scholar competitions
are among latest news that excite profoundly the young generation. Moreover, Law
3218/2004 established on January 27th as the Day to Honor and Remember the
Jewish Greek Heroes and Victims of the Holocaust. In Athens, Thessaloniki and
several other big cities every year are organized commemorative events, attended
by religious, political (at the highest level), academic and other personalities, as
well as diplomatic representatives. Foreign guests and survivors also participate
in those ceremonies.

Yet, following the terms of a bilateral Greek-Polish Agreement, Greece is
ready to establish a permanent Greek exhibition at the Auschwitz State Museum
in Poland. We also have reached the final point, after many years of arduous nega-
tions, for the repatriation of the Jewish Communal archives looted by the Nazis.
These were found by the Soviet Forces in Germany and taken to Moscow as war
trophy. Meanwhile, very recently, as a result of negotiations held in Warsaw we
succeeded to repatriate a big number of (70) artifacts belonging to Greek Jews
perished in Auschwitz.

Last, but not least since vigilance is a continuous process, I should add that
the passing of a stringent Anti-Racist Law is imminent’ and that the State has
vigorously chased and prosecuted members of the Golden Dawn party for their
racially prejudiced actions, including their denial of the Holocaust. After all, for us,
Greeks, racism was never particularly attractive. Since the Athens of Pericles, the
ideals of democracy, dialogue and respect for dignity of the individual have ever
been non-negotiable principles of our people.
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Rezime:
IMOVINA GRCKIH JEVREJA U KONTEKSTU HOLOKAUSTA:
Legalni status, nemacka okupacija i posleratni period, restitucija
i secanje

Nemacka reparacija i ,iznudeni zajam” iz 1942. i danas su medu aktu-
elnim temama za diskusiju u grckom Parlamentu. Od posleratnog perioda do
danas grcka Vlada je zastupala stav da sile Osovine vrate ratne kredite. Osniva- | 75
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njem moderne grcke drzave 1830. nakon Londonske konferencije garantovana
je puna emancipacija za sve gradane Grcke, bez obzira na njihove veroispove-
sti. Nasuprot tome tretirana je ,jevrejska imovina” kao zbir onoga $to je izgu-
bljeno, unisteno ili opljackano naslede koje defini$e ovu zajednicu. Ostra glad
koja je pogodila grcku stanovni$tvo u celini, posebno tokom zimskih meseci
1941-1942, primorala je mnoge da rasprodaju svoju pokretnu i nepokretnu
imovinu za ,komad hleba’; $to je posleratna grcka vlada pokusala da ispravi
1946. godine delimi¢nom restitucijom oduzete imovine prethodnim vlasnici-
ma i onemogudavanjem prodaje bilo koje imovine stecene tokom okupacije.
Iako su od 1943. krenule prisilne deportacije Jevreja iz Soluna u logor Ausvic,
grcka vlada ni pod pritiskom okupatora nikada nije donela ,Arijanske zakone”;
Zakon 205 iz 1943. Stvorio je Sluzbu za administraciju jevrejske imovine (YDIP)
koja ¢e delegirati preuzimanje ,napustene” jevrejske imovine poverenicima.
Pred samo oslobodenje Atine 1944, premijer Ralis poku$ao je da se iskupi
donoSenjem Zakona 1977. kojim se vraéa sva imovina zakonitim vlasnicima.
Nakon oslobodenja, slobodnoj vladi premijera Jorgosa Papandreua prioritet je
bio ispravljanje velike nepravde donosenjem Zakona br. 2 1944. Direktiva za
ovo stigla je i iz Amerike, a pocetkom 1946. drzava je zvani¢no izgubila pravo
nasledivanja imovine bez naslednika. Usledio je gradanski rat u Gr¢koj. Drzava
i pravda trijumfovale su 29. marta 1949. potpisivanjem Kraljevskog dekreta o
osnivanju Organizacije za pomo¢ i rehabilitaciju Izrailja Grcke (OPAIE) ¢ime
je sva nepokretna i pokretna imovina bez izvornih naslednika pripadala jevrej-
skim Grcima u ovoj organizaciji. Ovim je okoncana domaca restitucija, a Grcka
je prva zemlja koja je to ucinila u Evropi i odrekla se imovine bez naslednika.
Grcka je bila ¢lan organizacija za seéanje Zrtava Holokausta, a 27. januar pro-
glasen za dan secanja na jevrejske heroje i zZrtve. Konacno, Grcka je spremna
da napravi trajnu izlozbu u muzeju Ausvic, postignuta je repatrijacija jevrejskih

arhiva koje su opljackali nacisti i sankcionisane su sve akcije antisemitizma.
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